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24 CFR Subtitle A (4–1–16 Edition) § 17.65 

ADMINISTRATIVE OFFSET AND OTHER 
ACTIONS 

§ 17.65 Demand and notice of intent to 
offset. 

HUD will make written demand upon 
the debtor pursuant to the require-
ments of 31 CFR 901.2 and send written 
notice of intent to offset to the debtor 
pursuant to the requirements of 31 CFR 
901.3 and 31 CFR part 285, subpart A. 
The Secretary shall mail the demand 
and notice of intent to offset to the 
debtor, at the most current address 
that is available to the Secretary. HUD 
may refer the debt to the Treasury for 
collection and shall request that the 
amount of the debt be offset against 
any amount payable by the Treasury 
as a Federal payment, at any time 
after 60 days from the date such notice 
is sent to the debtor. 

§ 17.67 Review of departmental 
records related to the debt. 

(a) Notification by the debtor. A debtor 
who intends to inspect or copy depart-
mental records related to the debt pur-
suant to 31 CFR 901.3 must, within 20 
calendar days after the date of the no-
tice in § 17.65, send a letter to HUD, at 
the address indicated in the notice of 
intent to offset, stating his or her in-
tention. A debtor may also request, 
within 20 calendar days from the date 
of such notice, that HUD provide the 
debtor with a copy of departmental 
records related to the debt. 

(b) HUD’s response. In response to a 
timely notification by the debtor as de-
scribed in paragraph (a) of this section, 
HUD shall notify the debtor of the lo-
cation and the time when the debtor 
may inspect or copy departmental 
records related to the debt. If the debt-
or requests that HUD provide a copy of 
departmental records related to the 
debt, HUD shall send the records to the 
debtor within 10 calendar days from 
the date that HUD receives the debt-
or’s request. HUD may charge the debt-
or a reasonable fee to compensate for 
the cost of providing a copy of the de-
partmental records related to the debt. 

§ 17.69 Review within HUD of a deter-
mination that an amount is past 
due and legally enforceable. 

(a) Notification by the debtor. A debtor 
who receives notice of intent to offset 
pursuant to § 17.65 has the right to a re-
view of the case and to present evi-
dence that all or part of the debt is not 
past due or not legally enforceable. The 
debtor may send a copy of the notice 
with a letter notifying the Office of Ap-
peals of his or her intention to present 
evidence. Failure to give this notice 
shall not jeopardize the debtor’s right 
to present evidence within the 60 cal-
endar days provided for in paragraph 
(b) of this section. If the Office of Ap-
peals has additional procedures gov-
erning the review process, a copy of the 
procedures shall be mailed to the debt-
or after the request for review is re-
ceived and docketed by the Office of 
Appeals. 

(b) Submission of evidence. If the debt-
or wishes to submit evidence showing 
that all or part of the debt is not past 
due or not legally enforceable, the 
debtor must submit such evidence to 
the Office of Appeals within 60 calendar 
days after the date of the notice of in-
tent to offset. Failure to submit evi-
dence will result in a dismissal of the 
request for review by the OA. 

(c) Review of the record. After timely 
submission of evidence by the debtor, 
the OA will review the evidence sub-
mitted by the Department that shows 
that all or part of the debt is past due 
and legally enforceable. The decision of 
an administrative judge of the OA will 
be based on a preponderance of the evi-
dence as to whether there is a debt 
that is past due and whether it is le-
gally enforceable. The administrative 
judge of the OA shall make a deter-
mination based upon a review of the 
evidence that comprises the written 
record, except that the OA may order 
an oral hearing if the administrative 
judge of the OA finds that: 

(1) An applicable statute authorizes 
or requires the Department to consider 
a waiver of the indebtedness and the 
waiver determination turns on credi-
bility or veracity; or 

(2) The question of indebtedness can-
not be resolved by review of the docu-
mentary evidence. 
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